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The bus ness of this sheet has been much derang- 
ed by the postponement of a Jong editorial article in 
type, to see what the events of the coming week 
may bring forth. The thing has been, by some un- 
known means, buzzed among the citizens, so as to 
render this note necessary; and those interested are 
assured that it is reformutton only which can keep 
back the truth, though a great bubble should burst 
by telling it. 

The next number of the Weex.y RecisTER 
will complete the 13th vol. or the Ist of the new 
series—and then it will be expected that all who 
neglected the advance payment in September last, 
will settle up—it being the regular period as orv- 
ginally proposed and agreed to, between the editor 
and his subscribers, for that most important purpose. 
And, when that peried arrives those who yet re- 
main 2, 3, 4, 5 or, some, 6 years indebted on our 
books, from the impossibility that has exisced in 
determining the real state of certain accounts, by 
reason of the imperfect returns received from some 
of our agents—must expect to have their papers 
discontinued, if, in the interim, their accounts are 
not closed, of which they have been notified. 

But, as a small tribute of respect to the many 
who have truly supported the Weexkty Recister, 
and to shew to ali that we are willing to exert our- 
selves to deserve support as it is afforded, we issue 
an extra sheet, as a supplement to the /as¢ number, 
to dispose of several interesting articles. Sucha 
supplement causes an immediate cost of sixty dol- 
lars, merely for paper and workmanship; yet we 
most sincerely regret that we cannot publish them 
oftener than we co. “The spirit is willing” but the 
means are weak. 

(Cp Though there are many subjects more really 
important before the public consideration, there is 
not, perhaps, any thing that more interesisit than 
the dispute between captain Perry, of the navy, 
and captain Heath, late of the marine corps. ‘To 
assist a just determination, we have copied the 
speech of Mr. Johnson, of Virginia, as introducto- 
ry to his motion fur an enguiry, and followed it by 
the documents furnisined at the request of the house 
of representatives; so arranged at the end of the 
present number as to be concluded at the com. 
mencement of the next, and psevent a break when 
the volume is bound. 

The editor of the Democratic Press mentions the 
receipt ofa letter “concerning the late disturbances 
in the Mediterranean fleet.”” No particulars are 
given, and the editor at present declines to com- 
municate them. We suppose they have some con- 
nection with the affair between capts. Perry and 
Heath. 








American Cotton. 

This very valuable product of agriculture, 
and great staple for export from the United 
States, ts about to uadergo a large diminution 
in price, or encounter a most formidable re- 
duction as toits European consumption. 

England was our chief market for and still 
requires a vast quantity from us; but whether 


deed, will last longer than two or three 
more, is very doubtful. 

Cotton can be raised in [ndia cheaper than 
we can raise it; and, in the present state of 


years 


commerce, the carriage of it has a very small 
effect on its price. 


The culture in India is 
extending, and can be extended to any de- 
mand for the material---from the vast popula- 
tion whose labor may be directed to it. 

It is only about three years since the trade 
of the i.ast Indies was thrown open to the Bri- 
tish merchants, generally; and the import of 
cotton, of no consideration with the lords of 
India in London, has requited the expenditure 
and risk of private individuals better than, 
perhaps, any other trade that they can employ 
their vessels in, in time of péace. 


What is the consequence? Three years ago 
no cotton (comparatively speaking) was im- 
ported from India—but last age ninety-thou- 
sand bales were received in Englands; the pre- 
sent year may give an import of 150,000; the 
next of 250,000;—the next, a quantity suffi- 
cient to exclude all American cottons, except 
sea-islands, from the British market, unless at 
exceedingly low prices. ‘The increase of ships, 
since the “free trade to India,”? has been at 
the average of 60 ships of 400 tons each, per 
annum. Calculate the amount that the pro- 
bable number of vessels now engaged in the 
trade will carry. 


“A wise man foreseeth the evil.” Our plan- 
ters have been told of this over and over and 
over again; and it has been made known tu 
them “as though an angel spoke it,” that they 
must rely upon a domestic consumption to 
insure to them a liberal and just price for their 
article. But, engulphed in the love of foreign 
trade, because at this moment they are mak- 
ing money faster than they know what to 
do with it, they enjoy the present and care 
nothing for the future. If they can make mo- 
ney enough in the three year's that are to come 
to support themselves and those dependent 
upon them their lifetimes, it is well: but they 
— to pause a little to aes about it. 

n the decay of this branch of the national 
industry, in consequence of the low price of 
the article, through the revolutions of com- 
merece, it can easily happen, in less than ten 
years, that we ourselves may import cotton 
fram india to supply our domestic wants. 
Stranger things than this have happened in the 
trade of the world. 


What will the people then think of the 
warning voice that told them—the interests of 


; 





the demand, except at very low prices, in- 
Vor. Xt.—~ * 4 y P } ? 





agriculture and manufactures in the United 





































re 


























406 NILES’ REGISTER—FEBRUARY 14, 1818--NEW-YORK LEGISLATURE. 


a 
-_-— 








ty 


“tates are inseparable; neglect the latter, and 
the former will not, cannot, supply our desires. 

t.et us take care of the “Home MARKET” — 
itis the only one that can be depended upon; 
it is the stay and support of national prospe- 
rity---It is the ark of safety. 
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Bank Anecdoies. 
Scene--neighboring. Time——before alate court. 

President of a bank. Well, Mr. Clerk, we 
shall give you a fine barvest nest court; we 
have nearly one hundred writs to issue. 

Clerk of the court, (rubbing his hands)— 
‘That’s good news--but what are all these 
writs for? 

President. ©, they are against persons in- 
debted to the —-—— bank, who have let their 
notes lie over. 

Clerk. Well, well---that’s right. But how 
is it that some persons do not: issue writs 
against you, seeing that you suffer your notes 
to lie over every day, and have done so for 
several years? 

President. They dare not. We would ruin 


‘any man that should attempt to make us pay 


him his money against our consent. , 
Clerk. then you are above the law? 
President. ‘To be sure—the law is only 

made for the government of the vulgar, such 

as farmers and mechanics—nor has it any 
thing to with them, if they are bank directors. 

Clerk. ‘That’s lucky; or you would be war- 
ranted or sued one inated times every day. 

eco The fact, by way of explanation.—A 
bank at , which does not pay its debts 
and which has not paid them for severai years, 
lately instituted almost 100 suits against indi- 
viduals indebted to it—and the people suffer 
the wreck of property, thereby occasioned, 
witha the meekiess of ea Such po i have 
happened in most country places and small 
towns where banks haye been established.— 

‘Thousands of farmers, who lived happily and 

were prosperous, before the introduction of 

those insiitutions.—coming into contact with 
them, have been beggared and driven from 
their farms. 








Legislature of New-York. 
GOVERNOR’S SPEECH. 
Gentlemen of the senate and of the assembly. 

Among the important duties esjoined upon the 
executive by the constitution, he is required to 
recommend such subjects to the consideration of 
the legislature, as shall appear to him to concern 
the good guvernment, welfare and prosperity of 
this state. On this occasion I feel a peculiar grati- 
fication in the performance of this duty, froma 
persuasion that I address myself to a jegislature 
competent to distinguish, and anxious to promote 
the true interests of our country. : 

As agriculture is the source of our subsistence, 
the basis of our strength, and the foundation of 
our prosperity, it is pleasing to observe the public 
attention av akened to its importance, and associa- 


— 


tions springing up in several counties to cherish 
its interests. Having received but 2 small portion 
of direct encouragement from government, it has 
been left to its own energies; and supported by 
a fertile soil, cherished by a benign climate, 
cultivated by industry, and pictedtae by liberty, 
it has diffused its bounties over the country, 
and has relieved the wants of the old world.— 
Relying hitherto almost exclusively on the fer- 
tility of our soil and the extent of our posses- 
sions, we have not adopted those improvements 
which the experience of modern times has indicat- 
ed. And it has not been sufficiently understood 
that agriculture isva science, as well as an art; that 
it demands the labor of the mind as well as of the 
hands; and that its successful cultivation is inti- 
mately allied with the most profound investiga- 
tion of philosophy, and the most elaborate exertions 
of the human mind. 

If not the exclusive duty, it is certainly the pe- 
culiar province of the state governments to super- 
intend and advance the interests of agriculture.— 
To this end, itis advisable to constitute a board, 
composed of the most experienced and best inform- 
ed agriculturalists, and to render it their duty to 
diffuse agricultural knowledge; to correspond with 
the county societies, to communicate to them ben- 
eficial discoveries and improvements; to introduce 
useful seeds, plants, trees and animals, implements 
of husbandry, and labor-saving machines; to explore 
the minerals of the country, and to publish period- 
ically, the most valuable observations and treatises 
on husbandry, horticulture and rural economy.— 
The county societies ought to be enabled to dis- 
tribute adequate premiums; and a professorship of 
agriculture connected with the board or attached 
to the university, mighi also be constituted, em- 
bracing the kindred sciences of chemistry and 
geology, mineralogy, botany, and the other depart- 
ments of natural history. By which means a com- 
plete course of agricultural education would be 
taught, developing the principles of the science, 
illustrating the practice of the art, and restoring 
this first and best pursuit of man to that intellec- 
tual rank which it ought to occupy in the scale of 
human estimation. 

Good markets for agricultural productions are 
the vital incentive to agricultural industry: and 
nothing tends more directly to the promotion of 
these, than the establishment of cheap and easy 
modes of transportation, and the erection of flou- 
rishing villages, towns and cities under the auspices 
of commerce, trade and manufactures. As foreign 
markets are always fluctuating in their prices, and 
uncertain as to their exigencies, we must rely princi- 
pally on our own internal consumption for the staple 
and permanent support of agriculture... But this can 
only be effected by the excitement of other kinds 
of indusxry, and the creation of a great manufac- 
turing interest. Every friend of this country must 
contemplate with regret the prostration of our 
manufactories. The excessive importation of fo- 
reign fabrics was the signal of ruin to institutions 
founded by enterprising industry, reared by bene- 
ficial skill and identified with the general wel- 
fare. Theraw materials of iron, wellen and cotton 
manufactures are abundant, and those for the minor 
and auxiliary ones can in most cases be procured 
at home with equal facility. Nothing is wanting 
to destroy foreign competition but the steady pro- 
tection of the government and the public spirit o f 
the country. High duties and prohibitory provi - 
sions applied to foreign productions, afford the 





most efficient encouragement to our manufactures 
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and these measures appertain to the legitimate 
functions of the national government. But much 
may be done by the state government by liberal 
accommodations, by judicious exemptions and by 
the whole weight of its influence, and much more 
may be accomplished by the public spirit of the 
community. For I am persuaded, that if every 
citizen who adopts the fabrics of other nations, 
would seriously consider that he is not only pay- 
ing taxes for the support of foreign governments, 
but that he participates in undermining one of the 
main pillars of our productive industry, he would 
imitate the honorable preference which you have 
this day evinced in favor of American manufactures 
The internal trade of a country is equally essen- 
tial to the prosperity of agriculture, of manufec- 
tures and of commerce; for embracing the interests 
of all, it extends its enlivening influence to every 
impertant department of human industry. But it 
can never be advantageously nor extensively pur- 
sued and cultivated without easy and rapid com- 








munications by water courses, roads and canals. 
and it is among the first duties of government to 
facilitate the transportation of commodities, by | 
opening and ameliorating all the channels of bene- | 
ficial intercourse; for in peace or in war it is equal- 
ly essential to our cardinal interests. 

The removal of the obstructions to the naviga- | 
tion of our principal river, has heretofore occupied | 
the attention and received the assistance of the: 
state. These impediments being principally occa- 
sioned by alluvial depositions ani ‘a existing only at | 
the head of the navigation, can be easily removed, | 
if a proper plan be adopted. But instead of one | 
concentratec effort, embracing the whole object ; 
and under the co:.trol of one board, several at- 
tempts have been made at different points and ua- | 
der different commissioners. And as they were 
confined to the improvements of particular parts, | 
their efforts have not been attended with complete | | 
success. The unexpended appropriations, in addi- 
tion to what has already been done, will go far to- 
wards accomplishing this important work. And it 
is a subject worthy of your particular attention 
and of your munificent interposition. 

The immense capital expended i in turnpike roads 
has been vefy conducive to the promotion of inland 
trade. But the statutes prescribing the mode of 





constructiug them, of inspecting them before the 
proprietors are authorized to receive toll, and of | 
coercing their repair, are not sufficiently circum- 
spect in their provisions nor energetic in their en- 
forcements. The inspectors appointed to pronounce 
on the completion of roads are sometimes selected 
with an imperfect knowledge of their qualifications, | 


and without any information as to their connexion over look local considerations and geographicay, 
with the proprictors of the roads to be examined,and | distinctions, and to afford our cordial co- operations 
their proceedings are conducted without the sanc- | 


tion of an outh, and are not restrained by any declar- | 
ed penalties. The statutes providing for keeping | 


their roads in good order, have been in a state of in- | tion this year is 60,000 dollars. Having participa 
execution in most of the counties in consequence of ed in the first establishment of the Lancasteri: | 
the new appointment of commissioners. And it is | /system in this country, having carefully opeeryg 
not made the special duty of the ministerial officers | its progress, and witnessed its benefits, I can confi 


of justice to complain whe these communications | 
are not maintained ina gon d state. Owing to this | 


combination of unpr ropitior is circumstances, the my in expense and rapidity of instruction, has ci 


condition of these roads is a subject of general and | 
well founded co omplaint, and calls loudly for the | 
application of efficacious correctives. 

[ congratulate you upon the auspicious com- | 
mencementand sic cessful p progress of the contein- 
plated water com: nunicatio: iS between the great 
western and northern lakes amd the Atlantic ocean. 




































































Near sixty miles of the western canal have been 
contracted for to be finished within the presént 
year, and it is probable that the whole of the north- 
ern canal will be disposed of in the same manner 
before the ensuing spring. 

Notwithstanding the unfavorable season, the in- 
experience of the contractors, and the late com- 
mencement of operations, it is understood that 
work to the extent of 15 miles has already been 
done on the western canal. And it is confidently 
believed that the aggregate expense will be within 
the estimates of the commissioners. The enhance- 
ment of the profits of agriculiure; the excitement 
of manufacturing industry; the activity of internal 
trade; the benefits of lucrative traffic; the inter- 
change of valuable commodities; the commerce of 
fertile, remote and wide-spread regions, and the 
approximation of the most distant parts of the 
union by the facility and rapidity of communication 
that will result from the completion of these stu- 
pendous works, will spread the blessings of plenty 
and opulence to an immeasurable extent. The re- 
sources of the state are fully adequate without ex- 
traneous aid: and when we consider that every por- 
tion of the nation will feel the animating spirit and 
vivifying influence of these great works; that they 
will receive the benedictions of posterity and com- 
‘mand the approhation of the civilized world, we are 
required to persevere by every dictate of interest, 
_by every sentiment of honor, by every injunction of 
patriotism, and by every consideration which ought 
to influence the councils and govern the conduct of 
a frce, high-minded, enlightened and magnanimous 
nm 

In 1815, an act was passed for incorporating a 

company for opening the navigation between the #7 
head waters of the Seneca lake and the Chemung & 
river. And in March Jast a law.was enacted by 
the legislature of Pennsylvania, authorizing the ap- 
pointment of commissioners to view and examine # 
the route of a contemplated canal to connect the 
waters of the Seneca lake and Tioga river, and to § 
report on the practicability, importance and proba- & 
ble expense of making and completing it. In pur- 
suance of which, commissioners have been appoint- ¥ 
ed, have made the requisite examinations, and have 3 
probably performed the other duties assigned to | 
them. Although the obvious tendency of this pro- § 

ject is to facilicate the transportation of commodi-§ 
ties from this to neighboring states, yet from ag 
full persuasion that the prosperity of our countrys 
will be best advanced by multiplying the markets! 
for our productions, and by intimate and beneficial 
connexions between the different members of thal 
confederacy, 1 consider it our incumbent duty td 


The fund appropriated to comman schools con! 
sists of about one million of dollars, and eighth 
thousand acres of land. The income for distribu ‘ 


dently recommend it as an invaluable improv j 
‘ment, which by awonderful combination of econ} 


‘ated a new era in education—and [ am desird 
‘that all our common schools should be suppliff 
|W ith teachers of this description, As this syst® 
operates with the same efficacy in education, ti 

ilabor-saving machinery does in the useful arts 
| will be readily perceived thatit is peculiarly adj 
| ed to this country. 
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For if by its means one teacher can perform thej 


functions of ten, and if a pupil can learn in one 
week as much as he would in one month in the 
common way, it is evident that more wealth, more 
labor, more time and more industry can be devoted 
to the ordinary occupations of life without inter. 
fering with the dispensation of knowledge. Where- 
ever it has been attempted, it has succeeded, and 
severul parts of the state have experienced its be- 
nefits. Competent teachers can be educated for 
this express purpose, and in sufficient number to 
supply all our common schools, by sending intelli- 
gent young men to the Lancasterian seminaries in 
New York, where they will be instructed gratuitous 
ly,and where in the course ofa few months they will 
acquire sufficient knowledge ofthe system. Appro- 
priations for this purpose by the several common 
schools out of their portion of the general fund, 
under the direction of the superintendant, will de- 


fray the small expense attending the attainment of 


this important object. 

The flourishing condition of our higher semina-. 
ries of education is a pleasing demonstration of the 
increasing progress of mental improvement, and a 
powerful incentive to liberal dispensations of pub- 
he patronage. Under the auspices of learned and 
enlightened instructors, our colleges are constant- 
ly increasing in students, and extending in useful- 
ness: and the intermediate semimaries between the 
eommon schools and colleyes, have also greatly 
diffused the blessings of education. Funds to 
the amount of 750,000 dollars have been granted 
to the three colleges, and about 100,000 dollars 
to the thirty eight incorporated academies. While 
this liberality of patronage reflects honor on the 
State, it cannot be too forcibly inculcated nor too 
generally understood, that in promoting the great 
interests of moral and intellectual cultivation there 
can be noprodtgality in the application of the pub- 
hic treasure. 

The colleges of physicians and surgeons are 
eminently deserving of public consideration.— 
‘fhe increase of the institutionin New York in the 
number of its students, in the amplitude of its ac- 
coinmodations, and in the respectability of its cha- 
racter, has kept pace with the science and celebri. 
ty of its professors. And the recent addition of 
distinguished teachers to the establishment in 
Fuirficid, places it on high ground, and in the 
road to prosperity and usefuiness.—The appro- 
priations to medical education do not exceed 
60,000 doliars, a sum by no means commensurate 
with the importance of the object. Every well 
ecu: ated physician becomes not only a conserva- 
Where- 
ever he establishes himseif he will convey and 


- con: municate uscful Knowledge. Two hundred of 


extensive and invaluable collections of the works 
of the fine arts; of our animal, vegetable and mine- 
ral productions; and of books and manuscripts illus- 
trating our civil, ecclesiastical and natural history, 
our geography, antiquities and statistics. They 
are also zealously engaged in exploring the exten- 
sive field of natural science; in developing the 
principles of political philosophy, and in exaiting 
the literature of our country. Whenever such in- 
stitutions appear, they are entitled to the coun- 
tenance of government, for there will ever be an 
intimate and immutable alliance between their ad- 
vancement and the glory and prosperity of the 
state. ’ 

The state of our finances, demands your mature 
consideration. It appears that the funds of the 
state amount $4,500 G00 
And that the debts of the state 


amount to 2,710,082 50 





composed of the following specifica- 

cations: 
Stock bearing 7 per cent. interest, $1,106,397 50 
Stock bearing 6 per cent. interest, 777,009 00 
Debt to the bank of New-York, bear- 


ing an interest of 6 per cent. | 826,685 00 





2,710,082 50 
It further appears that the sum total 
of expenditures for fortifications, 
arsenals, magazines, ordnance, 
arms, ammunition and other war- 
like stores; for the pay of militia, 
sea-fencibles, and volunteers, is 
That the amount of direct taxes of 
the national government, assumed 
and paid by this state, is, 1,113,126 23 
Making in the whole $1,959,477 06, of debt 
incurred by the state, in consequence of its patri- 
otic exertions for the public defence, and for the 
payment of which a tax of two mills on a dollar 


$846,350 8S 


‘has been imposed. 


It will be observed that we pay a war interest of 
7 per cent. for a considerable part of this debt.— 
As the stock is redeemable, it will be easy to pay 
it off by a new loan at six per cent. It will bead- 
visable to dispose of the three per cent. stock, and 
to apply the avails to the reduction of the debt.— 
These proceeds, together with $226,000 of the re- 
venue of last year, and a new loan of 1,100,000 
dollars at six per cent. will extinguish the whole 
of the present stock in May or June next, and leave 
about 150,000 dollars applicable to extraordinary 
purposes. The canal stock is not included in this 
statement, because the finances of this work are to 
be kept distinct from the ordinary revenues of the 
stafe. 








t 
bh our youth annual y dispersed over the country, in-| Jf this plan should be adopted, our debt would 
Lith Bs I siructed in) medical knowledge and its cognate] be reduced to 1,900,000 dollars. 
hd Ai Sciences, will in the course of a few years effect I also recommend the reduction of the tax to half 
i | #2 sugmentation of the siate of s-neral informa-| its present amount. ‘The annual revenue will still 
i ‘ton equally honorable and beneficial to the com-| be about 500,000; and as our permament expenses, 
pemin iy. And no measure can be more conducive | including the interests of the public debt, will not 
pits the prosperity of our medical insiiutions, to} exceed 440,000 dollars, there will remain a surplus 
yee respeciability of the profession, an! tothe pre-|o° 60,000 dollars applicable to’ extraordinary ob- 
p servation cf the public health, thana law render-|jects. This sum may be encreased to upwards of 
Pens en atten tance upon lectures in the umiversity| 100,000 by financial improvements. ‘Fhe funds of 
fa indispensuble pussport to medical practice. the state will be augmented by the payment of the 
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mn mi The principal societies devoted to literature,|/debt due from the United States, which has not 
i »cience and the arts in the eixcy of New York, have! yet been adjusted; and great and useful accessions 
Weioy the liocral pxtronage of the municipal authori-| may be made in other respects. The imposition 
7 ull , hes been collected in a spacious and accommodat- of auction duties in lieu of those of the United 
ei Mag edifice under the denomination of the New| States, lately withdrawn, will protect our regular 
+ Hii} Bivork insite. These associations are forming traders, afford some relief to our manufactories, 
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and enlarge the fund for internal improvement. — | 


The revenue from escheats, properly collected, 
would be considerable, and a much greater sum 
may be raised annually by the lotteries already au- 
tiorised by law. And it may be proper to observe 
that our financial operations may be facilitated by 
the establishment of an office for the transfer of 
stock in the city of New-York, which can be done 
without any expense. 

‘This view of our finances is certainly encourag- 
ing. Ii shews that our debt may be greatly reduc- 
ed; that our taxes may be diminished one half, 
that all our contemplated improvements may be ex- 
ecuted, and that a great fund will still remain for 
all the beneficial objects of society. 

The public lands have not been comprehended 
in this exposition of our resources. Including the 
town lots, the islands and our rights of pre-emp- 
tion, together with the detached parcels and large 
tracts, I consider them fully equivalent in value to 
the whole debt against the state. The immense 
fund appropriated to schools and academies, has 
also been kept out of view, because I deem it a 
sacred provision for the education of the present 
and al] future generations, which ought never to 
be disturbed, diverted or impairec. 

With respect to the debt which will be incurred 
in the prosecution of internal improvements, there 
can be no doubt but that light tolls on our own 
commodities, and higher transit duties on foreign 
productions, willin a few years not only accumu- 
jate a fund for its extinguishment, but be a proli- 
fic source of revenue for the general purposes of 
government. And this subject may in other respects 
form the basis of important arrangements in eur 
system of political economy. It may be rendered 
a powerful instrument for encouraging our own ma. 
nufactures, and for restraining the pernicious use 
of foreign commodities. 

The best systems of finance are, however, vain 
and illusory, without the practice of economy.— 
Parsimony ought to be avoided as well as profusion, 
but all governments are too prone to give into 
wasteful extravagance. Appropriations of public 
money should be cautiously made, and its expendi- 
tures carefully watched. The accountability of 
public agents should be enforced, and the ordinary 
forms of legislation ought never to be varied, un- 
less in extreme cases. With the observance of 
these salutary precautions; with the application of 
a well regulated economy, and the adoption of pro- 
per and judicious retrenc!iments, I feel a thorough 
persuasion that the flourishing condition of our fi- 
nances may be completely restored; that all our im- 
provements may be sucessfully executed; and that 
this state, rich in her resources, public spirited in 
her objects, wise in her deliberations, and deter. 
mined in her purposes, may attain unprecedented 
prosperity. 

Although the cultivation of the blessings of 
peace is most congenial with the spirit of our go- 
vernment, the precepts of religion and the maxims 
of sound policy, yet the seeds of war and contro- 
versy are planted too deeply in the constitution of 
human nature for us to expect an exemption from 
the common fate of nations; and the experience of 
the United States utterly forbids the hope. Since 
our existence as a nation, besides the war of the 
revolution and contests with the savages of this 
continent and the barbarians of Africa, we have 
been engaged in hostilities with France and Great 
Britain. 
and Spanish provinces. Our enterprising spirit of 
migration and commerce will bring us in contact 


t 


We are in the neigliborhood of British: | 


with the trading and colonial establish:rents of 
Russia. The West-India islands, owned by differ- 
ent sovereigns, may in the course of time be a 
fruitful source of controversy; and our extensive 
commerce will of en render it necessary to vindi- 
cate our neutral rights against the aggressions of 
the belligerent powers of Europe. Even at this 
present period, the patriotic struggle of the people 
of Spanish America for emancipation from the re- 
straints of commercial monopoly, and 'the shackles 
of colonial subjection, may compromit our, pa- 
cific relations. Whatever may be the cause, the 
time must arrive when it will become necessary to 
appeal te the sword, and this appeal ought never 
to be made without finding us in a state of ample 
preparation. 

Permit me then to recommend to your attention 
ihe revision and amelioration of our militia system. 

The statutes relative to the militia were not re- 
vised in 1812, and it 1s now necessary to combine 
‘hem into one law; to reconcile their different pro- 
visions, and to engraft such amendments as expe- 
rience has shown to beproper. It is believed that 
essential improvements may be made in the organi- 
zation, dress and discipline of the militia; in the 
iinposition, collection and disposition of fines; in 
the promotion of military instruction, and in the 
encouragement of meritorious service or distin- 
guished skill. In consequence of some of the im- 
perfect state of some of the returns, the precise 
number of our enrolled militia cannot be ascer- 
tainec, but it may be safely estimated at 120,000 
men. This immense physical force properly orga- 
nized, arranged, armed and directed, may defy the 
ettorts of any enemy. But it ought not to be con- 
cealed, that not one third of our militia is armed 
and equipped; and that too in a very imperfect 
manner. This state does not own more than twen- 
ty thousand stand of arms. The act of congress 
of 1808, for arming and equipping the whole body 
of the militia, however well intended, is totally 
inadequate to the object. Our militia increases 
more rapidly than the supply, and even if our po- 
pulation were stationary, it would take near half a 
century before ample provisions could be derived 
from that source. 

The constitution of the state ordains that the 
militia at all times, as well in peace as in war, 
shall be armed and disciplined, and in readiness 
fur service, and that a proper magazine of warlike 
stores proportionate to the number of inhabitants, 
shall forever at the expense of the state and by acts 
of the legislature, be established, maintained, and 
continued, in every county. Although it has not 
been practicable to comply with these injunctions 
in their strict sense and to their full extent, yet it 
is certainly our duty as well from reverence for the 
constitution, as from regard for the public safety, 
to replenish our arsenals and magazines, and to 
give our physical force all the advantages of ener- 
getic arrangement and complete equipment. 

The system of criminal jurisprudence which was 
adopted in 1796, has not realized the expectations 
of benevolence. The expenses of this establish- 
ment to the first day of the present month, amount 
to the enormous sum of $976,157 44, of which 
the following are the principal items: 
For erecting the prison, including the 

site, 

For the support of the institution, ex- 
clusive of the compensation of the 
officers and guard, 

For the salarics of the officers of the 


243,346 00 


374,846 70 





| prison, exciusive of the guard, 135,324 45 














































—- 


- . a lies 2 ane re 
ocho ete! Seam Rg em pigtt hee Seam yc 


a. . 


ores 








1 j + 
3 


4 


~ 
~ 


- noes ae 
ee ae a 
ay ein : 











<< 
. I 


410 NILES’ REGISTER--FEBRUARY 14, 1818--NEW-YORK LEGISLATURE. 








— So — ——— a 


2 





For »ey of the guard, including their 
arms, clothing, &c. 

For transportation of convicts to the 
state prison, since 1812 inclusive, 
being before that year paid by the 


agent of the prison, 


134,660 16 


67,930 15 





976,157 44 

The efficacy of this system in reforming offend. 
ers, has not stood the test of experiment; and as 
it is very difficult to obtain accurate accounts of 
the convictions under the old system, it is not in 
my power to state with certainty, whether crimes 
have increased under the new, because in order to 
arrive at a fair result, it is necessary to compare 
the convictions aid the population under the ope- 
ration of both codes: but I am induced to believe 
that in this momentous respect, it has not answer- 
ed our wishes. It is with inexpressible regret that 
Tam compelled by an imperious sense of duty, to 
make this communication. I have done it not with 
a view of re-introducing sanguinary punis!iments, 
which are as abhorrent to my feelings as they are 
to the policy of good government, but to attract 
your attention to this important subject, and to 
solicit the full exertion of your faculties in its in- 
vestigation. I am persuaded that the penitentiary 
system has not been subjected toa fair experiment, | 
and that under a proper arrangement, and a virtu- | 
ous and able administration, it will answer all the | 
ends of criminal justice, without imposing any 
great burden on the state. 
It is reasonable to impute our disappointment in| 

a cansiderable degree to the incompetency of the 
means provided for executing the system on an ex 
tensive scale. The want of room has been hostile 





}justice is attended with heavy, and it is believed, 
with unnecessary expense; and that, great benefits 
might probably arise from some improvements in 
the system, and from a new arrangement of the 
court of exchequer. 

In the case of creditors and debtors our law has 
departed from its general policy, and has authoris- 
ed the former to wield the power of punishment 
by the imprisonment of the latter for a default in 
the payment of debts, without considering whe- 
ther the failure be imputable to misfortune or to 
fraud. Within a few years this code has been re- 
laxed, and the debtor has been liberated from close 
incarceration, and admitted to the benefit of ex- 
tensive limits on giving security that he will not 
depart from them. The consequence is that it en- 
tangles, and holds only the poor and the forlorn, 
while those favored with friends or opulence 

escape from its severity. If the legislature shall 
| consider it expedient to change the present system 
and exempt the unfortunate debtor from the pe- 
naities of imprisonment, rigorous provisions ought 
to be adopted for the punishment of fraud, and the 
rights of creditors should be fortified by the ter- 
rors of criminal punishment. But if it shall be 
deemed unadvisable t; proceed to that extent, the 
poor debtor confined within the walls of a prison, 
ought at least to be supported by his unrelenting 
creditor, and the repetition of scenes at which hu- 
manity shudders ought no longe: to disgrace our 
country. 

Our statues relating to the poor are borrowed 
from the English system. And the experience of 
that country as well as our own, shews that pauper- 
ism increases with the augmentation of the funds 
applied to its relief. This evil has proceeded to 





to discipline, injurious to industry, and productive | such an alarming extent in the city of New York, 
of heavy expenses; and when the state undertook | that the burdens of heavy taxation which it has im- 


to carry on extensive manufacturing operations, | 
it became liable to losses, in every stage of their | 
progress from the purchase of the raw material to’ 


posed, menace a diminution of the population of 
that city, and a deprecigtion of its real property. 
The consequences will be very injurious to the 


the sale of the wrought article. The injudicious| whole state; for the decay of our great market will 
organization of the board of superintendence; the} be felt in every department of productive labor. 
repeated changes in that body, and the unavoida-| Under the present system the fruits of industry are 
ble frequency of pardons have also produced detri-! appropriated to the wants of idleness; a laborious 


mental effects. 


But making ample allowance for; poor man is taxed for the support of an idle beg- 


all these disadyantages and comparing our peniten-| gar; and the vice of mendicity, no longer consider- 
tiary with those of other states, I cannot resist the, eddegrading, infects a considerable portion of our 
impression that there has been some radical error| population in large towns. I am persuaded that 


in the general management. ‘ behoves the repre- 
sentatives of the people to institute a solemn en- 
quiry; to ascertain the causes of the failure, and 
to apply the appropriate remedies. 

The efficacy of the penitentiary system might be 


signally promoted by the erection of solitary cells | 
in the several counties for the punishment of all of- 


fenders below the degree of grand larceny, and by 
doubling the value of the property stolen in order 
to constitute that crime. Solitary confinement is, 
next todeath, the mos: appalling punishment which 
can be inflicted ona human being; and the expense 


of erecting these prisons and of maintaining the’! 


convicts will be very inconsiderable, when compar- 
ed with the importance of the object. Under our 
present code, the pardoning power has been fre- 
quently exercised in a salutary manner by prescrib- 
ing as a condition that the convict to whom mercy 
is extended, shall depart from the state and never 
return. ‘This is insubstance the punishment of ba- 
nishment, and it would be well to fortify the effi- 
cacy of such pardons, by imposing severe penalties 
for their violation. 


the sooner a radical reform takes place, the bet- 
ter. The evil is contagious, and a prompt extir- 
pation ean alone prevent its pernicious extension. 
The inducement to pauperism may be destroyed 
| by rendering it a greater evil tolive by charity 
than by industry: its mischiefs may be mitigated 
by diminishing the expenses of our charitable es- 
tablishmeiits and by adopting a system of coercive 
labor: and its causes may be removed by prevent- 
| ing intemperance and extravagance, and by intel- 
lectual, moral and religious cultivation. It is the 
decree of heaven that our lives should be spent in 
‘useful or active employment. ‘In the sweat of thy 
‘face shalt thou eat bread, till thou return unto the 
ground,” was the declaration of the Almighty to 
our first parent; and acourse of blind indiscrimi- 
nating prodigal benevolence defeats its own object, 
by attempting to counteract the laws of our nature, 
and the designs of Providence.—Charity 1s an ex- 
alted virtue, but it ought to be founded on reason 
and regulated by wisdom—While we must consider 
as worthy of all praise and patronage religious and 











As connected generally with this subject, it is 


proper to mention that the dispensation of criminal \and all other establishments, which prevent or al. 


moral societies, Sunday, free, and charity schools, 
| houses of industry, orphan asylums, saving banks, 
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leviate the evilsof pauperism, by inspiring indus. 
try, dispensing employment and inculcating econo- 
my; by improving the mind, cultivating the heart 
and elevating the character, we are equally bound 
to discourage those institutions which furnish the 
aliment of mendicity by removing the incentives 
to labor, and administering to the blandishments of 
sensuality. 

The indians in our territory are experiencing the 
fate of all savage and barbarous tribes in the vicini- 
ty of civilized nations, and are constantly deterio- 
rating in character and diminishing in number; and 
before the expiration of half a century there is a 
strong probability that they will entirely disappear. 
Their reservations amount to about 250,000 acres 
of excellent.Jand, but as the greater part is within 
the cession to Massachusetts, the state has but 
ljttle interest in the pre-emption. It is understood 
that the western Indians are desirjus that ours 
should emigrate to an extensive territory remote 
from white pepulation, and which will be granted 
to them gratuitously. As this will preserve them 
from rapid destruction, as it isin strict unison 
with the prescriptions of humanity, and will not 
interfere with the blessings of religious instruc- 
tion; and as tlieir places will be supplied by indus- 
trious and useful settlers, who will augment our 
population and resources, it is presumed that there 
can be no reasonable objections to their removal. 

This, however, ought to be free and voluntary on 
their part, and whenever it takes place, itis our 
duty to see that they receive an ample compensa- 
tion for their territory. At the present time they 
are frequently injured and defrauded by intrusions 
upon their lands, and some of the most valuable 


’ domains of the state are subjected to similar detri- 


ment. It is very desirable that our laws should 
provide adequate remedies in these cases, and that 
they should be rigorously enforced. 

The evils arising from the disordered state of 
our currency, have been aggravated by the banking 
operations of individuals, and the unauthorised 
emission of small notes by corporations. They re- 


_ quire the immediate and correcting interposition 


of the legislature. I also submit it to your serious 
consideration, whether the incorporation of banks 
in places where they are not required by the exi- 
gencies of commerce, trade or manufactures, ought 
to becountenanced. Such institutions having but 
few deposits of money, must rely for their profits 
principally ton the circulation of their notes, and 
they are therefore tempted to extend it beyond 
their faculties. These bills are diffused either in 
the shape of loans, or by appointing confidential 
agents to exchange them for those of other estab- 
lishments. But the former mode being conducive 
to profit, is at first generally adopted, and in the 
early stages of their operations, discounts are li- 
berally dispensed. This produces an apparent ac- 
tivity of business and the indications of prosperity. 
But it is all fictitious and deceptive, resembling the 
hectic heat of consuming disease, not the genial 
warmth of substantial health. A re-action soon 
takes place. Their bills are in turn collected by 
rival institutions, or pass to the banks of the great 
cities, and payment being required, the only re- 
source left is to call in their debts, and exact par- 
tial or total returns of their loans. The continual 
struggle between conflicting establishments to col- 
lecteach other’s notes, occasions constant appre- 
hension. The sphere of their operations is narrow- 
ed. Every new bank contracts the area of their 
paper circulation; and aver subjecting the commu- 
nities within their respective spheres of operation 


to the pernicious vicissitudes of loans at one period 
profusely granted, and at another parsimoniously 
withheld, they finally settle down into a state of 
torpid inaction, and become mere conduits of ac- 
commodation to a few individuals. ‘She legisla- 
ture are then solicited to apply a remedy by the in- 
corporation of other banks, whereas every new one 
of this description, unless attended by peculiar 
circumstances, paralizes a portion of capital and 
augments the general distress. 

The banishment of metalic money, the loss of 
commercial confidence, the exhibition of fictitious 
capital, the increase of civil prosecutions, the mul- 
tiplication of crimes, the injurious enhancement of 
prices, and the dangerous extension of credit, are 
among the mischiefs which flow from this state of 
things. And it is worthy of serious enquirv, whether 
a much greater augmentation of such institutions 
may not in course of time produce an éxptosion 
that will demolish the whole system. The slow 
and periodical returns of husbandry being incom- 
petent to the exigencies of banking establishments, 
the agricultural interest is the-principal sufferer 
by these proceedings. And it is with deep regret 
that I feel constrained to mention that some prac- 
titioners of the law, regardless of the high respec- 
tability of their profession, have added to the dis- 
tresses of the country by buying up notes in order 
to obtain exhorbitant premiums and the costs of 
prosecution. The fall of the manufacturjig inter- 
ests, the excessive consumption of foreign com- 
modities, and the introduction of wide-spreading 
luxury and wide-wasting extravagance, have had a 
most pernicious effect on the public welfare. 

But I felicitate -you on the prospect of better 
times. The blessings of Heaven have visited the 
labors of the husbandman during the last year, 
and the products of another season will in all pro- 
bability create a balance m favor of the country. 
Public attention is awakened to the encouragement 
of the useful arts, and to the diffusion of the lights 
of religion and knowledge, and we are, I hope, 
returning to these habits of economy and those 
observances of republican simplicity, which are 
demanded by the voice of patriotism, and the 
genius of our government. And when we compate 
our actual and prospective state with that of other 
nations, we have every reason to be grateful to 
Divine Providence for the exalted destinies of our 
country. 

I shall now lay before you a letter from the gov- 
ernor of Pennsylvania, respecting the contemplat- 
ed canal between the Seneca Lake and one of the 
branches of the Susquehannah river; a communica- 
tion from the secretary of state enclosing a repre- 
sentation of the minister of Great Britain respect- 
ing the statute of the state “to amend an act entit. 
led an act relative to the pilots of the port of N. 
York”; a request from the engineer of the U. 
States who superintends the erection of the im- 
portant works at Rouse’s Point on lake Champlain, 
for further cessions of soil and jurisdiction; cer- 
tain proceedings of the states of Kentucky, New 
Jersey and Connecticut, respecting amendments to 
the national constitution, and sundry papers rela- 
tive to the demand of this state against the United 
States. All these subjects will require your a(ten- 
tion in the course of the session, but the last, from 
the circumstances of the case, ought to be imme- 
diately considered. 

Ishould do injustice to my feelings, were I no* 
to express my gratefiil and respectful sense of the 
confidence reposed in me by the people of ui: 
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conduct and not by my professions, I shall wave 
the usual expressions on these occasions, and shall 
only declare that in the proper performance of my 
official duties I rely upon the cordial concurrence 
of the co-ordinate authorities, and the magnani- 
mous support of the people. AndI humbly im- 
plore the blessings of Almighty God upon the faith- 
ful execution of our high responsibilities, and upon 
our zealous co-operation with the national and 
state governments, in all wise and patriotic mea- 
gures to promote the happiness, to advance the 
honor and to perpetuate the freedom of the Ame- 
rican people. DE WITT CLINTON. 
Albany, January 27, 1818. 








Indian News, 


From the Georgia Journal, Extra. 
(OFFICIAL. ] 
Copy of a letter from maj. gen. Gaines to the governor 
of this state, receiwed last night by express. 
HBAD-QUARTERS, 
Hartford, Geo. January 23, 1818. 

Srrn—By a letter just now received from briga. 
dier general Glascock, I am informed, that a party 
of Indians concealed in the swamp of Cedar creek, 
7 miles east of Flint river, yesterday morning, fired 
upon and killed Mr. Thos. Leigh, assistant wag- 
gon master, and Samuel Lofters, of captain Avary’s 
company of Georgia militia. The waggon master 
had been sent out with a small party of men anda 
drove of pack-horses, laden with provisions; which, 
by a prompt and judicious arrangement on the part 
of major Heard, were secured, with the residue of 
the party andhorses. Gen. Glascock immediately 
ordered out a detachment under major Morgan, in 
-pursuit of the Indians. ; 

By a letter from col. Arbuckle of the 18th inst. I 
learn, that the Indians were to assemble near the 
mouth of Flint river, on the 21st. for the purpose 
of concerting measures for the destruction of the 
inhabitants on the Chatahoachie, and the reduction 
of Fort Scott. The latter they calculate upon 
starving out. Fort Gaines it was apprehended 
would he attacked. One of the inhabitants (Mr. 
Weaver) had been killed near the fort; a house had 
been burnt, and some property destroyed. 

The detachment and vessels under maj. Muhlen- 
burg with military stores arrived at Fort Scott 
without any material loss, other than that mention- 
ed in my last, although incessantly annoyed by a 
very large force from each shore, from the 15th to 
the 25th of December. A supply of provision or- 
dered ix November last, had not reached the Ap- 
palachicola at the date of col. Arbuckle’s letter, 
(the 18th inst.) The troops were then without 
meat, but had engaged nearly ane month’s supply 
upon the Chattahoochie, part of which left Fort 
Gaines under a strong guard on the 16th. The 
supply of flour at Fort Hott is sufficient allowing 
full rations of that article for the troops there, until 


the middle of next month; and the arrival of sixty 


thousand rations from New-Orleans is daily expect- 
ed; and even should this supply fail, I have not a 
doubt of having a competent supply sent down the 
Flint and Chattahoochie, in time to prevent the 
troops from suffering. 

I haye been thus particular in communicating to 
your excellency the state of our supplies, as well 
as the movements af the enemy, from an impres- 
sion, that a knowledge of these subjects would be 
acceptable to you, and beneficial to the state over 
which you preside—as well as froma wish to draw 
from you free communications of your views and 


os 


wishes upon whatever relates to the public service, 
connected with my command. 

I have seen in the newspapers, with equal sur- 
prize and indignation, the attempts that have been 
made to lull the public mind into a belief, that the 
hostile Indians desire peace, and are willing to lay 
down their arms! Sir, there will be no peace until 
those Indians are severely chastised. 

The chiefs were required to surrender the offen- 
ders! Is was deliberately resolved in a large coun. 
cil of the Seminoles and “Red Sticks” at Mickasu- 
kee, that the effencers should neither be punished 
nor surrendered. 

Some of their chiefs have triumphantly asserted, 
that we cannot beat them!—that we never have 
beaten them, except when we had “red people tg 
help us.’ It is not extraordinary they should en- 
tertain these opinions—they know little or nothing 
of the strength or resources of our country—and 
whatever iniurmation they have derived from their 
white friends (British officers and traders) could 
have no tendency to give them favorable impres- 
sions towards us. ‘i'‘hey must be beaten before we can 
reasonably ca/culate upon peace. 

It is well known that seven of our citizens were 
killed by those Indians in the two years immediate- 
ly succeeding the late war with England. Their 
chiefs admitted this, and that among the number 
was a woman and two children (Mrs. Garrett of 
this state.) 

The principal chief, Chapichimico, in notifying 
the warriors of the resolution of the chiefs in coun- 
cil, added that, “the day never should come when 
he would give up or punish a red man for killing a 
white man.”? These facts have been communicated 
to me by Indians, and though interpreters who I 
believe to be men of truth—nor have Ia doubt but 
these facts were well known to those philanthropic 
writers of Peace, who have had the sagacity to dis- 
cover, that hostilities were commenced by the 
troops under my command, on the 20th of Novem- 
ber last—and that we are the aggressors. 

It is not an act of war, weer ves to this doctrine, 
to massacre and scalp seven unoffending persons, 
among them a woman and her infants! What num- 
ber then, I would ask, the massacre of which would 
constitute an act of war? Sir, my own humble im- 
pressions upon this subject are, that the wanton 
massacre of an infant not yet able to lisp the enviable 
declaration of ‘J am an American citizen,” should 
be as promptly avenged, as if fifty, or fifty thousand 
citizens had been thus massacred. When reparation 
is refused by the nation (whether red or white, civi- 
lized or savage) to whom the offenders belong— 
the nation itself becomes accountable, and should 
be chastised for the outrage. 

I have little confidence in the expectation of ob- 
taining any considerable aid from the friendly In- 
dians; even should they join me, the loss of their 
chiefs may induce them to follow the example of 
the warriors under Perryman, and go over to the 
enemy; and I owe it to myself and to the public 
service ta apprize you of the existence of a spirit 
of opposition, tending to counteract my efforts, 
having recently manifested itself in what is deem- 
ed to be the friendly part of the Creek Nation; 
‘originating as I have reason to believe, with some 
evil disposed white persons, actually engaged in 
smuggling negroes into the United States from 
East Florida. A considerable number, as I am 
credibly informed and believe, have been taken 
to the immediate vieinity of the Creek Agency. 
Itrests with the agent to detect or explain this 
apparent violation of law. The movement of the 
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troops and the active and general hostility of the 
Indians near the Florida line, will have a strong 
tendency to render this abominable traffic difficult 
and perilous; hence Iexpect to be honored with 
the ill will of every one engagec in it. 

I have the honor to be, very respectfully, your 
obedient servant, EDMUND P. GAINES, 

Maj. Gen. commanding. 

His exccllency Wm. Rubun. | 

Office of the Georgia Journal, 
Milledgeville, Jan. 30. 

An express from gen. Gaines to the executive, 
reached here this morning, with the following un- 
pleasant intelligence. 

Head-quurters, Hartford, Ga. Jan. 28, 1818. 

Sir—I have just now received a letter from Wm. 
Harris, esq. of Telfair, containing the painful intel- 
ligence of the massacre of Mr. Daniel Dikes and 
his family, by a party of Indians, on the Satilla, 
40 miles from Telfair court house. “Mr. Harris 
adds, that there was reason to apprehend some 


mee 


for sale, to be held to labor, which was passed to 
a second reading. 

Feb. 10.—A good deal of preparatory business 
was transacted this day and shall be noticed as it 
progresses. 

Mr. Daggett presented the memorial of the Mil- 
ford (Connecticut) Marble company, praying the 
imposition of a duty on the importation of foreign 
wrought marble. | 

Mr. Lacock presented the memorial of the Phi- 
ladelphia society for the promotion of American 
manufactures; praying further protection to domes- 
tic manufactures. 

Mr. Ruggles submitted the following resolution 
for consideration: 

Resolved, That the committee on military affairs 
be instructed to enquire into the expediency of 
making provision by law to compel a more prompt 
settlement of the accounts of the pay-masters and 


| quarter-nasters of the late army. 


Agreeably to notice given, Mr. Barbour intro- 





other families have fallen near the residence of Mr. 
Dikes. 





duced, by leave, a bill to promote the progress of” 


I have ordered a detachment of cavalry to| the useful srts, and to repeal all the acts hereto- 


that frontier, to pursue the Indians as far as practi- fore made for that purpose; which was read and 


cable. 


A detachment of col. Wimberly’s regiment of | 


passed to a second reading. 
Feb. 11.—A message was received from the pre- 


infantry will be sent down the Flint on the Indian ident of the United States, by Mr. J. J. Monroe, 
side, towards the Big Bend, with orders to recon- transmitting copies of the reports, in relation to 
noitre the country, and arrest or attack any parties the surveys and examinations made by naval offi- 


found in that quarter. 


|cers, in co-operation with officers of the corps of 


I have the honor to be, very respectfully, your engineers. 


obedient servant, EDMOND P. GAINES, 


Major-general commanding. 


His excellency Wm. Rabun. 


(PGeneral Jackson left Nashville on the 23nd 
inst. for Fort Scott, to take command of the army 
The 1000 mounted volun- 


against the Seminoles. 


The senate resumed the consideration of the mo- 
| tion made yesterday, respecting the settlement of 
ithe accounts of the paymasters and quartermas- 
ters of the late army, and agreed thereto. 
| The resolution to instruct the committee of 
‘claims to enquire into the expediency of providing 


teers from Tennessee were to rendezvous at Fay- | for the examination and allowance of moneys paid 


etteville onthe 31st ult. 


promptly equipped, as his guard. 
CONGRESS. 


SENATE. 








February 
the following resolution: 


Resolved, ‘That the committee on the public 
lands be instructed to enquire into the expediency 


‘The general was accom- 
panied by a handsome company of young men, 


6.—Mr. Williams, of Miss. submitted 


by the state of Massachusetts for the supplies and 
services of the militia of that state, employed dur- 
ing the late war in the common defence, so far as 
the same may be due, on principles of equity and 
quetice, was taken up and agreed to, without de- 
ate. 

Feb. 12. After a good deal of other business— 

Mr. Campbell, from the managers on the part of 
the senate, of the conference upon the disagreeing 
Votes of the two houses on the senate’s amend- 
ment to the military appropriation bill, made a re- 





' 
q 


of providing by law for the reservation of such |port embracing a detail of the proceedings of the 
tracts of land within the several iand districts of} conference, and of their inability to agree on the 


the United States, as may in the opinion of the 
president be suitable sites for the laying out and 
establishing towns; and for the sales of the lots 


therein. agp next day. ] 
Mr. Wilson submitted the following resolution: 


Resolved, That the committee on the judiciary 
be instructed to enquire whether any, and if any, 
what alterations are necessary in the laws relative 


to the promulgation of the acts of congress. 
{Adopted next day. ] 





subject ; which report was read. 
HOUSE OF REPRESENTATIVES. 

Friday, February 6.—Mr. Taylor, from the com- 
mittee of elections, made a report, accompanied by 
sundry documents, amongst which is a letter from 
Mr. Mumford to the commiitee, on the case of 
George Mumford, a member of this house from 
North-Carolina, whose right to a seat has been ques- 
tioned, because he had not, previously to attending 
the house, resigned the office of principal assessor 


The request of the other house for a conference | in his district. ‘The report concludes,on the ground 
on the disagreeing votes, respecting brevet extra/|that the duties and compensation of the office (and 


pay, having been announced— 


of course the office itself) had expired, that Geo. 


On motion of Mr. Campbell, the senate agreed to| Mumford is entitled to a seat in the house. The 
the proposed conference, appointed, as managers |report was read and committed. 


on their part, Messrs. }Villiams, of ‘Ten. and Bar- 


dour; and 


The senate went into the consideration of the ex- 


ecutive business; after which 
The senate adjourned to Monday. 


Feb. 9.—Mr. Goldsborough, from the committee 
to whom the subject was referred, reported a bill 
regulating the transportation of persons of color | war, and the reasons why they have not been al- 


The speaker laid before the house a letter from 
the secretary of war, stating that the report to this 
house from the war department, dated on the 20th 
of February last, contains all the information to be 
found in that department, in relation to ‘the claims 
of the state of Massachusetts, for the expenses of 
calling out the militia of that state during the late 
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lowed;’ which was read and ordered to lie on the 
table. 

On motion of Mr. Forsyth, it was 

Resolved, That the president of the U. States be 
requested (if in his opinion not inconsistent with 
the public interest) to lay before this house the 
correspondence with the government of Spain, to 
which the letter* of Geo. W. Erving, the American 
minister near that court, of the 26th October, 1816, 
communicated with his message of the 29th Jan. 
1818, refers, and any subsequent correspondence’ 
between the two governments on the same subject. 

And a committee was appointed to lay the said 
resolution before the president. 

The house took up the senate’s message, insist- 
ing on their amendment to the military appropria- 
tion bill, (respecting brevet pay) and agreed to 
insist on its disagreement thereto; and to ask of 
the senate a conference thereon: to manage which 
conference on the part of this house, Messrs. Lown- 
des, Smith, of Md. and Pitkin were appointed. 

The engrossed bill for the relief of maj. gen. Ar- 
thur St. Clair, was read a third time, passed and 
sent to the senate for concurrence. 

Monday, February 9.—Several reports were re- 
ceived from committees, of no general importance. 

Mr. Wewton reported a bill “to increase the du- 
ties on iron in bars and bolts, iron in pigs, castings, 
nails and allum; and to disallow the drawback ot 





*The following is the letter referred to: 
MR. ERVING TO MR. CEVALLOS. 
Manprip, Oct. 25th, 1816. 
To his excellency Don Pedro Cevallos, first secretary 
of state, &e. 

Srrn—By your excellency’s note of the 17th inst. 
in reply to mine of Sept. 26th, respecting the pro- 
clamation blockade of gen. Morillo, and the rava- 
ges on the American commerce, which are com- 
mitting under it, I am told that his majesty has 
ordered that information shall be taken (se pida 
informe_) of the tribunal of admiralty. 

That gen. Morillo has issued such a proclama- 
tion as I have described in my note of Sept. 26th, 
is a fact of universal notoriety; your excellency has 
had before you long since, the correspondence be- 
tween the American secretary of state and Mr. 
Onis on the subject, and I have transmitted to you 
a copy of the letter of Don Francisco Montalvo, 
viceroy of Santa Fe, to the American commission- 
er,Mr. Hughes,in which the existence of the block- 
ade is admitted, and in which the American go- 
vernment is referred for redress to his Catholic 
majesty. It was, therefore, that, by the orders of 
my government, I wrote to you on the subject. 
With the fact which I have above stated before to 
you, I am wholly at a loss to imagine what kind of 
information the tribunal of admiralty can afford, 
which may regulate the decision of his majesty on 
the subject. 

The tribunal cannot deny the existence of the 
proclamation; it cannot show that the proclamation 
is legal; it cannot deny that American vessels have 
been taken under the proclamation; it cannot con- 
test the right of the American government to de- 
mand the restitution of such vessels. 

In fine, sir, it is my duty to assure you, that any 
demur or delay in affording the satisfaction de- 
manded, in a case of this principal importance, 
cannot but be very sensibly felt by the government 
af the United States. 

I renew to you assurances of the very distinguish- 
ad cousideration with which I am yours, &c. 








G. W. ERVING.. 


wy wang 


duties on the exportation of gun-powder. [The 
duties to be substituted for those now existing are, 
on iron pigs, 50 cents per hundred weight; on iron 
castings, 75 cents per hundred weight; on nails four 
cents per pound; on iron in bars and bolts, except- 
ing iron manufactured by rolling, one dollar per 
hundred weight; and on allum, two dollars per 
hundred weight.] The bill was twice read and 
committed. 

The speaker laid before the house the annual 
report of the commissioners of the sinking fund, 
(the president of the senate, the chief-justice of the 
U. States, the secretary of the treasury, and the 
attorney general.) [The amount of the public debt 
on the Ist of Jan. 1818, stands at $99,004,800 51 ] 

[Both houses of congress adjourned at very early 
hour this day—“probably,” the National Intelli- 
gencer observes, ‘fon account of the excessive 
cold.” 

Tuesday, February 10.—Mr. Simkins, from S. C. 
appeared yesterday, was qualified and took his seat. 

On motion of Mr. Hopkinson, it was 

Resolved, That the committee on the judiciary Le 
directed to enquire into the expediency of increas- 
ing the salaries of the judges of the supreme court 
of the United States. 

The house then resolved itself into a committee 
of the whole, Mr. Smyth in the chair, on the bill 
‘concerning half-pay pensions, &c. and for other 
purposes.” 

After many amendments, the details having been 
gone through, the committee rose, reported the 
bill to the house, which then adjourned. 

[The National Intelligencer, of Wednesday, ob- 
serves—*The bill reported in the house of repre- 
sentatives, by Mr. Forsyth, from the committee to 
whom was referred so much of the president’s mes- 
sage as relates to the commercial intercourse be- 
tween the United States and the British West-In- 
dia islands and possessions in North America, was 
worthy of more particular notice, than from its 
technical title of ‘fa bill supplementary to the aci 
regulating duties on imports and tonnage, &c.”” we 
gave to it. It isa literal transcript, we believe, of 
the bill reported by the same committee at the last 
session; which was ably debated, but was laid over 
as deserving more mature consideration. Few sub- 
jects of the present session are likely to excite 
more interest than this bill for countervailing the 
British colonial policy; if we except, perhaps, the 
bill for establishing an uniform system of bank- 
ruptcy, which seems to be loudly demanded from 
all sections of the country. ] 

Wednesday, Feb. 11.—On motion of Mr. Millis, 
the committee of ways and means were instructed 
to enquire into the expediency of exempting from 
duty the articles of Sicilian sumac and merino wool, 
imported into the United States. 

The house then took up the report of the com- 
mittee of the whole on the bill concerning half-p.y 
pensions, &c. and agreed, successively, to all the 
amendments thereto reported by the committee. 

After several proposed amendments and much 
debate,—The question was then taken on order- 
ing the bill to be engrossed and read a third time, 


and decided in the negative, as follows: 
YEAS—Messrs. Anderson, Ken. Barber, Ohio, Beecher, Bellin- 
ger, Bloomfield, Bryan, Butler, Campbell, Colston, Comstock, 
Cruger, Culbreth, Earle, Ellicott, Erving, S. C. Floyd, Forney, 
Fuller, Gage, Harrison, Hendricks, Herkimer, Hitchcock, Holmes,” 
Mass. Hunter, Irving, N. Y. Johnson, Ken. Kinsey, Lawyer, Little. 
Marr, Mason, Mass. Mercer, Mérrill, Mosely, Murray, ‘I. M. Nel- 
son, New, Ogle, Palmer, Parrott, Patterson, Pindall,Porter, Quarles, 
Reed, Ringgold, Robertson, Lou. Silsbee, Simpkins, Smith, Balt. 
Southard, Spencer, Stuart, Md. Tallmadge, Trimble, Tucker, S.C, 
Walker, N. C. Waiker, Ken. Wallace, Wendover, Whiteside 
Whitman, Williams, N. Y. Wilkin—65, 
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NAYS—Messrs. Abbott, Adams, Allen, Mass. Allen, Vt- Ball, his opinion, would disgrace the most despotic go- 
Barbour, Va. Bateman, Bayley, Bennett, Blount, Boss, ag inte vernment in the world. He asked if the superior 
J 


Claiborne, Cobb, Crafts, Cushman, Darlington, Desha, 


Edwards, Folger, Forsyth, Garnett. Hale, Hall, Del. Hall, N. C.| officers of the army and navy had not sufficient dis- 
Hasbrouck, Hogg, Holmes, Con. Hopkinson, Hundingdon, Kirt’ tinction over the inferior officers in the honors, 


land, Linn, Livermore, Lowndes, McLane, W. Maclay, W- P. Mac-| 
jay, McCoy, Marchand, Moore, Morton, Mumford, Jer. Nelson, | 


Ogden, Orr, Owen, Pitkin, Poindexter, Rhea, Rich, Richards, rewards and 


Robertson, Ken. Ruggles, Savage, Scudder, Sergeant, Settle, 
Seybert, Shaw, Sherwood, Slocumb, J. S. Smith, Stewart, N. C.| 
Storrs, Strong, Tarr, Taylor, Terrill, Terry, Tompkins, Town- 
seud, Tucker, Va. Tyler, Upham, Westerlé, Williams, Conn. 
Williams, N.C. Wilson, Penn.—79. 

So the bill was rejected. | 

Mr. Storrs, under a belief that the bill had been 
rejected from a dislike to the 3d section, or some 
other feature, and that, divested of the objectiona- 
ble provisions, the bill would pass, moved to recon- 
sider the vote just taken, that the bill might be 
modified and rendered acceptable to the house. 

This motion after some discussion, was negativ- 
ed—ayes 53, noes 86; and the house adjourned. 

Thursday, February 12.—After other business— 


and in the emoluments of their station, and in the 


gratitude of the public? When, for- 
getful of self-respect and of their duty to the pub- 
lic, they should commit crimes, why should a dis- 
tinction still be made between them and their in- 
feriors? In this country, he understood, that all 
men committing crimes, equally violate the laws 
and ought therefore to stand on the same footing. 
The only difference between them should be this: 
that stronger testimony would, in the opinion of the 
jury, be required to convict a man of a fair, high 
and honorable character, than one of a different 
description. Will you, said Mr. J. make the dis- 
tinction that one officer shall be punished by death 
for an offence, which, in another is punishable by 
a simple reprimand? Look at the law for the go- 





Mr. Lowndes, from the committee of conference on 
the disagreeing votes of the two houses, on that 
part of the general military appropriation bill which 
respects extra-pay to officers of brevet rank when 
on separate service, made a detailed report, stating 
the views of the committee of this house, adverse 
to that appropriation, and the arguments by which 
the conferees, on the part of the senate, sustained 
their preference of it. {It appears the committees 
of the two houses parted without being able to come 


vernment of the navy. You will find that the infe- 
rior who commits an assault on a superior officer, 
forfeits his life! Why punish him more severely 
than for a like offence you would any other citizen 
of the United States? Ifany other citizen com- 
mits an assault, even on this officer, what is his 
punishment? If it be within a state, he is liable to 
an indictment, and to a fine and imprisonment, 
light in proportion to the lightness of his offence; 
‘he is also liable to an action for damages by the 





to an agreement, each retaining its own opinion. | party injured, where the damages given are pro- 


After the reading of the report, Mr. Lowndes, 
remarking that the views taken of the subject by 
the committee rendered unnecessary the attempt 
to elucidate it by any further remarks from him- 
self, move! that this house do adhere to its disa- 
greement of the amendment of the senate which 
proposes an appropriation for the brevet extra pay. 

Mr. Mercer, suggesting that the length of the 
report was such as to prevent a due comprelen- 


sion of the force and scope of its reasoning by | 


hearing it once read, therefore moved that the 
report lie on the table and be printed; which 
motion was agreed to. 

Mr. T'rimndle’s motion, relative to Mr. Meade, was 
referred to a select committee. 

Mr. Johnson, of Ky. called up his resolutions, 
submitted early in the session respecting military 
affairs—see page 254. They were all rejected ex- 
cept the 4th and 6th. The former was laid over, 
and the latter was agreed to by a large, majority — 
There was much discussion, and the house ad- 
journed at a late hour. 





ee 


Capt. Perry and Capt. Heath. 
HOUSE OF REPRESENTATIVES. 

Thursday, Jan. 22, 1818.—Mr. Johnson, of Va. 
rose for the purpose of submitting to the house a 
proposition for amending the act of 1800, establish- 
ing rules for the government of the navy. He beg- 
ged leave to premise that he was a friend to the 
navy; that he considered it a most important por- 


‘portioned to the injury received. Why should so 
‘important a distinction in this respect be made be- 
ltween officers and citizens? As this Jaw had been 
passed many years ago, and as, perhaps, the atten- 
tion of many members had not been particularly di- 
rected to it, Mr. J. read, for their information the 
following clauses of it: 


“Art. 14. No officer or private in the navy shall 
disobey the lawful orders of his superior officer, 
‘or strike him, or draw, or offer to draw, or raise any 
weapon against him, while in the execution of the 
duties of his office, on pain of death, or such other 
punishment as a court martial shall inflict.” 

‘Art. 20. No commanding officer shall, of his 
own authority, discharge a commissioned or war | 
rant officer, nor strike nor punish him otherwise 
that by suspension or confinement, &c. Any com- 
manding officer offending herein shall be punished 
at the discretion of a court martial.” 


I presume, said Mr J. no question to be more 
clear, than that no court can impose the penalty of 
death, unless the power to punish by death be ex- 
pressly given. How incompatible is such a distinc- 
tion, as 1s contained in these clauses with the ge- 
nius and spirit of our government! What a libel 
on the principles of freedom and equality every 
where claimed in the United States! To what ri- 
dicule would it subject the inferior officer who 
should boast of the declaration of independence 
and the equality of rights in this country. 
if the discrimination be just? 











If the offences com- 


I ask 


tion of the military defence of the country—and an;jmitted by the superior officers be not the most 
establishment which, of a size and force propor- jlikely to prove injurious to the service?—the most 
tioned to our resources, and under wholesome and |calculated to produce demoralizing and bad effects 
just regulations, he believed would always be found |by their example? I have no question that all evil 
of the most essential service, as well in defensive |and bad examples set by men high in office, and in 
as in offensive operations. But, his attention hav- |the confidence of the country, descend on society 
ing been called by recent circumstances to the act Iwith the accumulated force of gravity. Yet whilst 
to which he had referred, he was, on mature deii-|the same act, if performed by an obscure subaltern, 
beration, fully convinced, that the act ought to be |would be ridiculed and condemned—if performed 
amended. He had seen, he said, a distinction |by some distinguished and popular favorite, it 
made by the provisions of that act between the su- | would, if not openly approved, at least find many 
perior and inferior officers of the navy, which, in apologists. The true policy of this government is 
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to affurd equal protection to all; to deal out equal 
and exemplary punishments against all offenders. 
if any distinction be made, I would punish with 
most severity the man high in office, the popular 
idol, who should become forgetful of his duties and 
obligations to society. ‘There is little danger that 
the rights of the superior in the navy will be vio- 
lated, his person attacked, or his feelings insulted, 
by those under his command. Experience, and re- 
cent occurrences, prove to us, that that the subal- 
tern officer is ina very different situation. I allude 
to a recent occurrence on the Mediterranean sta- 
tion. It has been published to the world, and, so 
far as I am informed, never contradicted, that, 
whilst on that station, a most distinguished naval 
officer, captain Perry, did so far forget his own 
dignity as to order in his presence captain Heath, 


|reign nations—stooping from his elevation, forget- 
ful of his own dignity and the principles of justice, 
bringing before him a subaltern officer—first be- 
stowing on him vulgar and scurrilous abuse, and 
then violating his person by blows! Sir, the Ame- 
rican flag, wherever it waves, whether it floats to 
the soft, voluptuous, and demoralizing air of the 
Mediterranean, or glitters in the northern blast, 
should afford protection, complete and ample pro- 
tection to every citizen who sails under it, from the 
common sailor who stands before the mast, to the 
proud commodore who commands the squadron. 

I hope the resolution will be adopted. I am 
influenced by no other consideration than a regard 
to justice, and a just regard fer the truce and last- 
ing prosperity of the navy. To all the parties, 








capt. Heath, capt.‘Perry and com. Chauncey, I am 


of the marine corps, and first load him with the ja perfect stranger. 


most vulgar and abusive epithets, and then proceed | 


to inflict blows on his person—and immediately 
erder him under an arrest. Can such conduct be 
tolerated in this country? I hope, I trust not. But 
captain Perry has submitted to, and received the 
se::tence of a court martial. I will not at present 
speak of the proceedings of that court. I am not 
possessed of the facts in a way to authorize me. If 
the present resolution should be adopted, it is my 
intention to call for the proceedings of that court. 
Sir, if congress do not interpose its aid to prevent 
the recurrence of similar abuses in that department, 
E shall consider the sun of glory which had risen 
with such unusual splendor on the navy of the 
United States, as shorn forever of his beams. What 
man of honor, under existing circumstances, with 
the present law, would either enter your navy him- 
self, or permit his son to do so? I would as soon 
become the miserable slave, who hcks the dust 
from the foot of despotism, as to enter, with the 
commission of a subaltern officer, in the navy of 
the United States, with the existing law, under the 
command of aproud, supercilious, and tyrannical 
commander. I believe that no acts of distinguished 
valor, and great importance to society, were ever 
performed except by those who possess strong | 
passions. Passions are the winds which fan the | 
sacred flame of human genius. When regulated | 
and properly directed, they raise the owner 
of that rare gift to the most sublime heights 
of glory and renown. But, when irregular and un- | 
restrained, they as frequently precipitate the pos- 
sessor of the most brilliant genius iato the gulf of 
ruin and destruction. It is the province and the 
duty of the legislature, by salutary laws, to curb 
and restrain the wild, irregular, and pernicious, 
sallies of human passion. Noman, said Mr. J.de-| 
served more of his country for his gallantry than | 
captain Perry, the hero of Lake Erie—he who dur- 
ing the late war, shed the brightest beam on this | 
nation by which its course was lighted. Suir, said | 
Mr. J. I sbould despise myself, if I possessed a | 
heart so cold as not to participate in the general | 
feelings of respect, gratitude, and admiration for | 
the man who, by his prowess, achieved such unfad- | 
ing glory to the nation. But the most radiant beam | 
which ever played about the head of the hero may 
be obscured, and the most blooming laurels may 
become tarnished by subsequent acts of tyranny 
and oppression. Who can behold, without the 
deepest regret, and without being ready to dropa 
tear for the frailty of poor human nature, the hero, 
surrounded by the trophies of military fame and re- | 
nown, basking in the sunshine of popular favor, en- | 
joying the respect and confidence of his own nation, | 








Mr. J. then handed to the chair the following 
resolution: 

Resolved, That the committee for the department 
of the navy, be instructed to enquire into the ex- 
pediency of so amending the act entitled “An act 
for the better government of the navy of the United 
States,” approved April 23, 1800, which imposes 
the penalty of death on an officer or private in the 


‘navy, who shall disobey the lawful orders of his 


superior officer, or strike him, or draw, or offer to 
draw, or raise any weapon against him, while in 
the execution of the duties of his office, as to make 
the punishment, in case of an officer, a forfeiture 
of his warrant or commission, and dismission from 
the service ; and inthe case of a private, dismis- 
sion from the service; and so to amend the said act 
as to subject the superior officer who shall strike, 
or draw, or offer to draw, or raise any weapon 
against his inferior officer, to a forfeiture of his 
commission, and dismission from the service.— 
And further, to provide that no officer dismissed 
from the service of the navy of the United States, 
for either of the cases above enumerated, shall be 
re-instated by the president of the United States. 
Mr. Harrison, of Ohio, said he had always made 





? f . + oe nc 
and commanding the respect and anniause of fo-'knew no more than any other member of this house 


it a rule to vote for enguiry into any subject, when 
proposed by a member. In consistency with 
that rule, he should vote for this motion; but he 
thought it proper to say, that the resolution con- 
tained principles which he could never sanction in 
the shape of law, and on which therefore he re- 
served to himself the right to decide, when the 
question should in that shape come before the 
house. 

Mr. Smith, of Maryland, suggested the propriety : 
of referring the subject generally to the committee 
for enquiry, without specifying any particular 
amendment te the laws for the government of the 
navy. 

Mr. f#orsyth, of Georgia, moved to amend the 
resolution, by striking out the first part of it, soas 
to confine the enquiry to that part of the act re- 
ferred to which relates to the punishment of a su- 
perior officer for misconduct to an inferior. He 
could not think it necessary to enquire into the 
expediency of the remaining part of the proposi- 
tion, since to amend the laws as therein proposed 
would have a tendency to destroy subordination: 
at the same time, however, he agreed with the gen- 
tleman from Virginia as to the necessity of providing 


for the punishment of a superior officer who so 


far forgets the respect due to his country and to 
his station, as to treat his inferior with contumely 
and violence. With respect to the circumstances 
that had given rise to this motion, Mr. F. said, he 


was 
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The case referred to, as he and others had seen it 
stated, appeared to be an extraordinary one; but, 
he said, he had falways reserved to l.imself the 
right to form an opinion on such transactions when 
all the circumstances should be before him, and 
not on the ex parte statement of any of the parties 
concerned. 

Mr Johnson said he hoped the proposed amend- 
ment to his motion would not be adopted, for, if 
his whole proposition should be incorporated into 
the existing acts it would not even produce an 
equality of punishment. Under the present law, 
for an assault of an gnferior on a supenior officer, 
courts martial were authorized to award the sen- 
tence of death; whilst, reversing the facts, the 
offender was liable to ne other punishment than 
dismission from theservice. Why, he asked, this 
difference? Mr. J. said he had no doubt thousands 





of instances might be found, in which the hearts 
of the inferior officers were actuated by as patris- 
tic and honorable sentiment: as that of the supe- 
rior officer, who struts on the quarter-deck with 
his pair of epauletes. Was there any reason why 
a dis.inction should be made, in our laws, between 
persons who commit crimes of the same grade? 
When on the land our penal laws were so amelio- 
rated as to punish even murder in the second de- 
gree, With imprisonment in a jail or penitentiary— 
(such was the case in Virginia, and in Pennsylva- 
nia, and in other states)—why punish an officer in 
your service by death for a mere assault? But it 
was said that an equalization of punishment for 
these offences, would produce insubordination. 
He conceived not; for, even if the laws were 
amended as he proposed, the inferior officer com- 
mitting the offence, would be liable to be dismis- 
sed from theservice. If a superior officer should 
commit a like offence, with the stronger induce- 
ment« of patriotism and respect for the laws which 
belong to higher station and maturer age to refrain 
from it, no higher punishment would await him. 
Mr. J.repeated, that he trusted the amendment 
would not prevail. 

Mr. Pleasants, of Virginia, said, that before the 
amendment had been moved by Mr. Forsyth, he 
§ was about to object to the resolution on the ground 

of the specific direction it contained to the com 
mittee as to the particular points to be enquired 
into. He thought the subject a proper one for 
enquiry, as respected the duty of the house and 
the interest of the nation He would not give any 
§ Opinion on the transaction adverted to as having 
occurred in the Mediterranean, because he had 
seen but one side of the question, to which indeed 
much respect was due, and the more as no reply 
had been made to it. That statement, he very 
much regretted to say, did set the conduct of the 
officer who had stood so high in his esteem, in a 
Pointof view which he had regarded with pain. 
His objection to the enquiry was to its limited 
nature, when, it appeared tohim, the whole law, 
rthe several laws on the subject, should be open | 

0 theinvestigation of the committee. The com- 

Miitee would then enquire whether abuses had 
Deen committed and direct their attention to the| 
cans of preventing them for tle future. He 

a should vote against the present amendment, and | 
f it was negatived, should propose an amendinent | 
Ora general enquiry. 
Mr. Forouth, witadrew his motion, with the in‘i. 
Mation thathe should not have made it, had he 
ecCn apprized thatthe chairman of the naval com- 








uttee, (Mr. Pleasants) meant to make any motion 
the subject, 


Mr. Pleasants then moved to amend the resolu- 
tion before the house, so as to read gs follows: 
“ Resolved, That the committee on naval affairs 


be instructed to enquire whether any, and, if any, 
what alterations are proper to be made in the seve- 


ral laws for the government of the navy.” 
Mr. Jolnson said, as his object was accomplished 
in drawing the attention of the house and of the 


committee to the particular point which he wished 


to see investigated, he would accept the proposed 


amendment as a modification of his own motion. 


And, thus modified, the resolution was agreed 
to. 

Mr. Johnson then submitted the following resolu- 
tion, the adoption of which he thought followed 
asa necessary consequence of that just agreed to. 

‘“‘Resolved, That the secretary of the navy be 
directed to report ta this house the proceedings of 
a certain court martial, ordered by commodore 
Isaac Chauncey, on the Mediterranean staticn, for 
the trial of captain Oliver H. Perry, also, the pro- 
ceedings of acourt martial, on the same station, 
ordered by the same officer, for the trial of captain 
John Heath, of the marine corps.” 

The resolution was adopted without opposition- 





LETTER FROM THE SECRETARY OF THE NAVY, TRANS- 
MITTING, IN OBEDIENCE TO A RESOLUTION OF THE 
HOUSE OF REPRESENTATIVES, OF THE TWENTY-SE~ 
COND INSTANT, COPIES OF THE PROCEEDINGS OF THE 
COURT MARTIAL ORDERED BY COMMODORE ISaac 
CHAUNCEY, ON THE MEDITERRANEAN STATION, FOR 
THE TRIAL OF CAPTAIN OLIVER H. PERRY: ALSO, FOR 
TRE TRIAL OF CAPTAIN JOHN HEATH OF THE MARINE 
corPs. JanuaRY 30, 1818. READ, anv ORDERED 
TO LIF ON THE TABLE. 

Navy Department, January 29, 1818. 
SIR—In obedience to the resolution of the House 
of Representatives of the 22d instant, I have the ho- 
nor to tranmit, herewith, copies of the proceedings 
of the court martial, ordered by commodore Isaac 

Chauncey, onthe Mediterranean station, for the trial 

of captain Oliver H. Perry; and also, of the proceed- 

ings of the court martial, on the same station, mr- 
dered by the same officer, for the trial of capt. John 

Heath, of the marine corps. 

I have the honor to be, 
With the highest respect, sir, 
Your most obedient servant, 
BR. W. CROW NINSHIELD. 
The hon. the speaker of the House of Representatives. 


Charges and specifications preferred by John Heaths 
Captain in the Marine Corps of the United States» 
and commanding a guard on hoard the United Siates 
Frigate Java, against Oliver H. Perry, Eegq. Cap- 
tain in the navy of the United States, and commaad- 
ing said ship. 

Charge 1st. Ungentlemanly and unofficer like 
conduct. 
Specification. Inthat, on the night ofthe eigh- 


teenth day of September, in the year of our Lord 
one thousand eight hundred and sixteen, in con- 


tempt of, and in direct violation of the laws for the 
better government of the Navy ofthe United States, 
Oliver H. Perry, Esq. a Captain in the Navy of the 
United States, and in command of the United 
States’ frigate Java, did, in the cabin of said frigate, 
While laying in the harbor of Mgssina, then and 
there without cause or provecation, make use of 
most abusive and unwarrantabic language, to John 
Heath, a captain in the marine corps of the United 
States, and commanding a detachment on board the 


| United States’ Frigate aforesaid, in words to wit, 
i that he, the said John Heath, wasa “damped raseal 
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and scoundrel, and had not acted like a gentleman,” 
or words to that effect. 

Charge 2d. Oppression and cruelty. 

Specification. In that, on the night of the eigh- 
teenth of September, in the year of our lord one 
thousand eight hundred and sixteen, Oliver H. Per- 
ry, Esq. a captain in the Navy of the United States, 
and in command of the United States’ frigate Java, 
did, in the cabin of said frigate Java, while laying 
in the harbor of Messina, then and theré, without 
cause or provocation, violently strike John Heath, a 
captain in the marine corps of the United States, 
and commanding a detachment on board of the U. 


plied, “very well sir;” captain Perry said don’t re- 
peat those words again, or I will knock you down; 
captain Perry repeated these words two or three 
times, in an attitude with his arm. extended, and 
shaking either his finger or his fist, I do not know 
which, at Captain Heath. Captain Heath again re- 
plied, “very well sir;” upon which Perry struck him. 
I then got in between them, and capt. Perry called for 
his sword, but it was not given to him that I percei- 
ved; he then ordered me to take him below and put 
him in irons and place a sentry over him; during 
the time I was in the cabin, I heard captain Perry 
make use of the word puppy to captain Heath. I 





States’ frigate aforesaid, being in contempt of, and 
in direct violation of the laws of the United States 
for the better government of the Navy. 
(Signed) JOHN HEATH, 
Captain Marines. 

Witnesses—Lieutenant P. G. Howle, 

Mr. Anderson, 

Corporal Philpot. 

John Coleman. 

Capt. John Heath. 


took captain Heath as far as the hatch leading to 
the ward-room; I then returned and asked captain 
Perry if I should put him in irons; he told me 
no I need not, but to put him in his state room 
and place a sentry over him; which order I obeyed. 
He then sent for me and observed, it was not pro- 
bable that the business would stop there, and request- 
ed me to notice the crcumstances on paper as they 
had occurred, which I did the next morning. On 
leaving the cabin, I asked what orderI should give 








Minutes of the proceedings of a court martial, assem-' 


to the sentry who was placed over captain Heath; 


bled on board the United States’ frigate Java, ihe told me I might remove the sentry, but to con- 
in the harbor of Port Mahon, upon the 10th day of fine him to his state-room: the Next morning captain 


January, 1817, for the trial of Oliver H. Perry, 
Esq. a captain in the navy of the United States. | 
PRESENT. 
Captain John Shaw, President. >} 
William M. Crane 
John O. Creighton 
John Downes 


Members. 


Perry told meI might allow him the use of the ward 
room. Lieutenant Howle ordered to withdraw. 

Lieutenant M‘Call’s testimony declares none of 
these circumstances came under my observation. I 
was in bed at the time. 


Witness questioned by prosecutor. 





Thomas Gamble 
Robert S. Kearney, Judge Advocate. 
All parties admitted, read the order of Isaac | 
Chauncey, Esq. commodore and commander in chief 
of the naval forces of the United States, in the Me- 
diterranean sea, dated Port Mahon, January 10th, 
1817, directed to John Shaw, Esq. a captain in the 
navy of the United States. Captain Perry appeared 
in court, and being asked, made no objections to 
the members of the court. The members and judge 
advocate duly sworn: the annexed charges and spe- 
cifications were read. Captain Perry being desired 
to plead to the foregoing charges and specifications, 


pleaded not guilty; whereupon the court proceeded | 


to trial. 
The following witnesses were duly sworn on the 
art of the prosecution, viz. Lieutenant Howle, lieu- 
tenant M’Call and corporal Philpot, all of the Java; 
all the witnesses were ordered to withdraw, except 
lieutenant Howle, who was retained for examina- 
tion. 

Lieutenant Howle. I was in the ward-room on 
the evening of the day specitied in the charge, and 
was laying in my cot directly under the cabin. I 
heard loud talking between some persons in the ca- 


bin, and overheard captain Perry say he wanted me. | 


| me in irons? 


Question. Did you not hear captain Perry order- 


Answer. I did not. 

Corporal Philpot’s testimony. I was on guard on 
the night referred to in the charge. I was sitting 
outside the cabin door on one of the match tubs; 
captain Heath passed and went into the cabin; the 
door was left on a jar; [heard captain Perry address 
captain Heath and say, lrow dare you have the assur- 
ance to write me; some reply was made by captain 
Heath;, I overheard the word feelings; captain 
Perry said if you repeat those words again I wil 
knock you down; he then called for the officer of the 
marines, and before he arrived he called for his 
sword; when the officer of the marines arrived cap- 
tain Perry ordered him to take captain Heath and 
put him in irons; lieutenant Howle then led captain 
Heath out of the cabin, returned and asked captain 
Perry if he should put captain Heath in irons; captain 
Perry said no, put him in his state room and place 
a sentry over him. Lieutenant Howle ordered me 
to have a sentry in readiness to place over captain 
Heath, which I attended to. In about fifteen mi- 
‘nutes lieutenant Howle returned to the ward room, 
.and ordered me to withdraw the sentry, which I 
‘did. 

The witness ordered to withdraw. 





ft hastened out of bed, and as soonas I got my clothes | John Coleman, duly sworn on the part of the 
on, went into the cabin; I there discovered captain | prosecution, states as follows: I was on post, at the 
Perry and captain Heath in conversation; they were | cabin door, the night referred to. I heard captain 
standing by the afier gun m the forward cabin; as I | Perry send for captain Heath; captain Heath assed 
opened the door, I heard captain Heath say some- | me, and went into the cabin; the first thing which I 
thing about feelings; I believe captain Perry order- heard, was captain Perry asking for his sword; he 


ed him to keep silence, but will not be very positive 
about that; as soon as captain Perrv saw me, he 
said, sir, I havegrrested this man, (alluding to cap- 
tain Heath,) you will take charge of him, andI 
have a great mind to put him in irons. He has not 
only dared to write mean insulting letter, but he has 
insulted me in my cabin: he then addressed himself 
to captain Heath and said, [ would serve you right 


| then called fur the marine officer, to put some one 
in double irons. I did not know who was meant at 
‘the time, nor until I saw lieutenant Howle, lead cap- 
tain Heath out of the cabin. Lieutenant How!e 
then stepped back and asked captain Perry, if he 
‘should put captain Heath in irons; he said¢no, put 
‘him im his state room, and place a sentry over h’1J 
| Question. By the court. Did vou see the pa 


if I did put you in irons; to which captain Heath re- jties referred to? 
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Answer. No. Idid not. 
The witness ordered to withdraw. 


—_— 


sword, but Ido not recollect exactly at what period” 
He ordered lieutenant Howle to take me below and 


Captain John Heath, was duly sworn, states as|confine me to my state room, and place a sentry 
follows: On the evening of the 16th September, |over me; the sentry was placed in ths ward room, 
while lying in the harbor of Messina, I was ordered | but removed shortly afterwards. 


below, by captain Perry, from the quarter deck of 


There being no other witnesses to examine, in the 


the ship without a knowledge of the cause; with | case, captain Perry submitted to the consideration 
these words or to this effect, “you may go below | of the court, two letters, which are hereunto annex- 
sir, I have no further use for your services on board jed, and which are. copies from originals, together 
this ship.” I remained below, for two days, under | with an address, which is also annexed. 


feelings the "most mortifying. At length being no 


The court was then cleared, and the whole of the 


longer able to bear the indignity which conceived evidence read over by the judge advocate, and the 
attached to the manner of sending me below, I re- | following sentence pronounced. 


solved to apply immediately to captain Perry, for 


Sentence. The court having maturely weighed 


arrest and charges, as ¥ felt anxious to know the |anq aonsidered the whole matter, are of opinion, that. 


cause of ne suspension from duty. With this view 
I addressed captain Perry, as I thought a respectful 


the prisoner is guilty, in part, of the first charge and 


: ; specification, in that he used improper language. 
letter, on the evening of the 18th September, re-|- 


fhe court also find the prisoner guilty, in part, of 


questing my arrest and charges, at the same time |the second charge and specification, in that he did 


stating my ignorance of the cause of his treatment} strike captain Heath. 


tome. Captain Perry received my letter on the 
same evening, I think, about 11 o’clock. After his 
return on board, he sent for me in the cabin, and on 
approaching him, I was received in a manner I did 
not expect—his language was harsh and irritating, 
giving me an angry look, and in an angry tone of! 
voice, said, how dare you to write me this insolent 
hetter. 


I was much surprised at captain Perry’s manner, 
as I was unconscious of having offended him; I re- 
plied, as nearly as I recollect, that, I was sorry that | 
he should construe the letter into disrespect or in- | 
solence, as none was intended, that it was merely | 
a request for my arrestand charges. Captain Perry | 
then said, “you damned rascal you have insulted! 
me, it was not my intention to have arrested you, but! 
I will now work you for it,” or words to that effect 
I immediately replied, captain Perry you must re-| 
collect I have the feelings of a gentleman—hold a’ 
commission as well as yourself, and will have re-| 








The court doth, therefore, 


from all the circumstances of the case, and in con- 
sideration of the honorable overtures made to capt- 


Heath, for a reconciliation, only adjudge the pri- 
soner to receive a private reprimand, from the com- 
mander in chief, and ke is hereby sentenced accord- 


ingly. The court adjourned sine die. 
(Signed) JOHN SHAW, President. 


WM. M.CRANE, 
JN. ORDE CREIGHTON, 
JOHN DOWNS, 
THOS. GAMBLE. 
Ropent S. Kearney, J. A.- 
United States’ Ship Washington, 
Port Mahon, 11th January, 1817. 


Approved. 
(Signed) I. CHAUNCEY, 


Commodore and commander in chiet 





United States’ Ship Java, 
19th of September, 1816. 


dress for this language. Captain Perry observed,) Sir--In order to prevent all mistakes, we have 
that I had not acted like a gentleman. I replied, | thought it adviseable to repeat to you in writing the 
“very well sin” Says he, do you know to whom) prompt and voluntary proposal of captain Perry, 
you are speaking; my reply was, yes sir, I am speak-|that he regrets he should have been so much excited 
ing to captain Perry. Captain Perry then continued jas to offer you personal violence, and that he wil! 
his abusive language, the precise words I do not re-; make you an honorable and personal apology, such 
collect, except those of rascal and scoundrel, which}as will be proper for you to receive and him to make. 
were repeated; Lreplied, “very well sir,’ and was| For the above reasons we request your answer in 
preparing to leave the cabin, when he said, stop sir, | writing. 

you shan’t go yet, you have insulted me in my Ca- 
bin, and I have a great mind to put you in irons. | 
Being unused to such language, and not in a situa- 
tion to have immediate redress, and finding captain 
Perry became more and more irritated, and appre- | 
hensive of the consequences, 1 made another effort | (Copy.) 
to withdraw; he, however, ordered me to remain, October 8th, 1816. 

and called for lieutenant Howle, of marines. Cap-| Srr—I am under the painful necessity of inform- 
tain Perry and myself were at this tyme in the for- /ing you of a circumstance, and of detailing to you 
ward cabin; lieutenant Howle entered, and captain ithe causes which led to an event of a very unplea- 
Perry turned towards him, and said, I have arrested | sant nature. 

this man, (alluding to me,) you will take charge of | The apparent violation of the laws of my coun- 
him, he has not only dared to write me an insolent try, which may be imputed to me in my having of. 
letter, but has also insulted me, in my cabin, and I | fered personal vielence to the captain of the marine 
have a great mind to put him in irons. 1 replied, i guard of this ship, ‘ trust will be in a great measure 
“very wellsir.” Captain Perry now advanced to- ;extenuated by the consideration that, although I do 
wards me, and, to the best of my recallection, with |not absolutely defend this mode of redress, yet I 
his fist clenched, saying, “if you repeat those words | insist the consequences were produced by a sufficient 
again, 1 will knock you down;” seeing captain Perry | provocation, 4 

advancing towards me, in this manner, I immediate-| The general deportment of captain Heath towards 
ly replied, captain Perry don’t strike me; I think it|me, so contrary to the usual address of my officers, 





Respectfully, your obedient servants, 
W. M. CRANE, 
J. MACPHERSON. 
Capt. John Heath, Marine Corps. 











United States’ Ship Java, Tunis Bau, 





was nearly at the same instant, I received a blow 
from him; I drew back to defend myself, and lieu- 
tenant Howle rushed in between us. During the 
time I was in the cabin, captain Perry called for his 


and mereover, his marked insolence to me in many 
instances, induced me to believe, that lis conduct 
proceeded from a premeditated determination to in- 
isuit meon every occasion. 
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His palpable neglect of duty on several important 
emergencies, together with the usual indolence and 
inattention to the calls of his office, made it a desira- 
ble object with me to solicit his removal the first 
convenient opportunity, not only to obtain a more 
active and vigilant officer, but to save him the rigo- 
rous severity of a court martial. 3 

I will now, sir, narrate to you, the circumstances 
which have thus co npelled me to address you. 

On the evening of the 16th of September last, 
while this ship lay at anchor in the harbour of Mes- 
sina, two of her marines deserted, by jumping over- 
board and swimming on shore. Informed of the fact 
captain Heath, as their commanding officer, was 
immediately sent for and acquainted therewith, but 
he refused to go on deck, alleging as a reason there- 


7 


affair, but confine myself, to the requést, that you 
will be pleased to order a court of inquiry or court 
martial, as you may see fit, to examine into the 
causes which led to this seeming infraction of the 
laws of the navy. 

After eighteen years of important and arduous 
services in the cause of my country, it can hardly be 
imagined that I have any disposition to infringe 
that discipline which is the pride and ornament of 
the navy; and to prevent any intention being falsely 
ascribed to me, I beg you will give immediate at- 
tention to this request, that the navy, as weil as my 
country, shall be satisfied of the integrity of my 
motives. 

I have the honour to be, Sir, 
Very respectfully, 





for, the subterfuge of indispositicn. I then repeated 
the order for him to come on deck, and muster the 
marines. This duty he executed in so careless and | 
indifferent a manner, and at the same time neglect- | 
ing to report to me until called by me, and request- 
ed so to do, that (conscious that such an occasion 
ouglit to animate the most careless and inattentive 
officer, to decision and promptitude,) I was induced 


from such a manifest neglect of duty, to say to him, | 


“that he might go below, and should do no more duty 
on board the Java.” 

On the evening of the 18th September, he address- 
ed to me a letter, written by himself, which he 
caused to be laid on the table in the cabin, and 
which I received at avery late hour. This letter 
being couched in language which I deemed indeco- 
rous and disrespectful, I sent for him and demanded 
why he thus addressed me, and particularly why he 
had selected a time so obviously improper. He im- 
mediately assumed a manner so highly irritating and 
contemptuous, that I believed it my duty to arrest 
him, (after having expressed to him my indignation 
at such conduct) and for this purpose sent for the 
Qd. marine officer, at the same time erdering him to 
be silent. In utter disregard of this order, though 
repeatedly warned of the consequences of his diso- 
bedience, he persevered in the same irritating tone | 
and manner, until at length, after reiterating attempts | 





Your obedient servant, 
(Signed) O. H. PERRY. 
To Isaac Chauncey, Esq. commodore 

and commander in chief of the na- 

val forces of the United States in 

the Mediterranean. 

Mr. PRESIDENT, 
Gentlemen of the Court— 

I shall confine myself to a féw brief remarks on 
the subject which has brought me before this honor- 
able court, begging leave to refer them to my letter 
to the commodore in chief, requesting this court 
martial for a detail of circumstances, trusting, that 
a character gained in a long and honorable service 
is safe in the possession of gentlemen of your rank 
and professional respectability. 

I am deprived of a most important witness in my 
favour by the absence of Mr. Anderson, who was 
present at the commencement of this affair: (the 
time the conduct of the prosecutor was most offen- 
sive:) it is my good fortune, however, that several of 
the members of this court have frequently heard him 
express his opinion of the provoking and insulting 
conduct of capt. Heath, particularly on his entrance 
into my Cabin; this cannot fail to have its weight on 
the minds of the court, as from the peculiar situation 
of a captain, (and such was mine) he may be insult- 


to effect his silence, I gave him a blow. Frequent) ed when alone in his cabin, while his prosecutor shall 


outrage added to frequent insult, provoked this dis- 
agreeable consequence. 
Mortified, that I should so far forget myself, as to 


| 
i 


have the advantage of corporals and privates stati- 
loned at his door, to distort and mangle circumstan- 
cesand language imperfectly seen or heard. Al- 


raise my arm against any officer holding a commis-;though I had been so highly insulted by captain 
sion in the service of the United States, however | Heath, not only on this occasion, but on others, yet 


‘improper his conduct might have been, and however | 
just the cause, I immediately, in conformity to this 


principle, offered to make such an apology as should 
be proper for both: this proposal was refused, which 
precluded the necessity of any further overtures.— 
The offer was consonant to the views of some ef the 
most distinguished officers of the squadron, after 
their being made fully acquainted with every parti- 
cular. 

From my having been educated in the strictest 
discipline of the navy, in which, respect and obedi- 
ence to_a superior was instilled into my mind asa 
fundamental and leading principle; and from a natu- 
ral disposition to chastise insolence and imperti- 
nence, immediately when offered me, even in private 
life, must be inferred the burst of indignant feel- 
ing, which prompted me to inflict persona! satisfac- 
tion on an officer who thus daringly outraged the 
vital interests of the service i my own person. 

Ihave thus gone through this unpleasant recital 
with as much candor and conciseness as possible.— 
I might indeed detail to you other acts of delin- 
quency in this officer, but I will not further weary 
you with the circumstances of this unfortunate 











as [had raised my hand against him while holding 
a commission, I immediately from that consideration, 
offered him prompt and honorable atonement, as 
will appear by the paper signed by capt. Crane 
and lieutenant Macpherson, which they deemed suf- 
ficient, and earnestly recommended to his accep- 
tance, but notwithstanding, this officer had before 
suffered a blow, and for which he was content to 
receive moderate satisfaction, yet this was too fa- 
vourable an opportunity to give his commander (who 
had so frequently overlooked his offences) trouble, 
to let pass. Imust appeal to the knowledge the 
president and members of this respectable court 
have of my general character for a refutation of 
these charges, and I ask if it is possible that I could 
in mere wantonness, commit an act of violence. 
No, gentlemen, it was the outrageous conduct of this 
officer that produced the consequences that resulted. 
I will therefore leave my case in your hands, with 
pertect confidence in your justice and liberal con- 
struction of the delicate situation in whith I am, 
and was then placed, with one more remark, viz. 
the evident contradiction of the testimony and a 
misrepresentation of a part thereof. 


